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ZKRP� WKH\� ODFN� SULYLW\�
DQG� DUH� RWKHUZLVH� QRW�
ERXQG� E\� FRQWUDFWXDO� GLV�
SXWH� UHVROXWLRQ� SURFH�
GXUHV�� 

,Q� WKH� 6HFRQG� 'LVWULFW�
&RXUW� RI� $SSHDO¶V� UHFHQW�
RSLQLRQ�� +D\VOLS� Y�� 8�6��
+RPH� &RUSRUDWLRQ�� D�
KRPHEXLOGHU� VRXJKW� WR�
DGGUHVV� WKLV� GLOHPPD� E\�
LQFOXGLQJ� D� PDQGDWRU\�
DUELWUDWLRQ�SURYLVLRQ� LQ� LWV�
VSHFLDO� ZDUUDQW\� GHHG� WR�
WKH�RULJLQDO�SXUFKDVHU�DV�D�
FRYHQDQW�UXQQLQJ�ZLWK� WKH�
ODQG����7KH�GHHG�FRQWDLQHG�
D� PDQGDWRU\� DUELWUDWLRQ�
SURYLVLRQ� IRU� GLVSXWHV�
³UHODW>LQJ@� WR� >«@� WKH�
3URSHUW\�´� DQG� IXUWKHU��

;�ŽŶƟŶƵĞĚ�ŽŶ�ƉĂŐĞ�ϮͿ 

:LWK� WKH� SUROLIHUDWLRQ�
RI� FRQVWUXFWLRQ� GHIHFW�
OLWLJDWLRQ� LQ� UHFHQW� \HDUV��
KRPHEXLOGHUV� KDYH�
VRXJKW� WR� FRQWURO� GLVSXWH�
UHVROXWLRQ� SURFHGXUHV�
WKURXJK� WKH� XVH� RI� PDQ�
GDWRU\� DUELWUDWLRQ� SURYL�
VLRQV�� � $UELWUDWLRQ� SURYL�
VLRQV� IRXQG� ZLWKLQ� SXU�
FKDVH� DQG� VDOH� DJUHH�
PHQWV� EHWZHHQ� D� KRPH�
EXLOGHU� DQG� LWV� FXVWRPHU�
PD\� HQFRPSDVV� D�YDULHW\�
RI�FODLPV�DQG�DUH�JHQHUDO�
O\� HQIRUFHDEOH�� ��� +RZHY�
HU�� )ORULGD� 6WDWXWH� ��
������� KDV� EHHQ� EURDGO\�
LQWHUSUHWHG� WR� SURYLGH� D�
FLYLO�UHPHG\�IRU�³DQ\�SHU�
VRQ� RU� SDUW\´� ZKR� KDV�
VXVWDLQHG� GDPDJH� DV� D�

UHVXOW�RI�D�)ORULGD�%XLOG�
LQJ�&RGH�9LRODWLRQ���� 

&RQVHTXHQWO\�� EXLOGHUV�
UHPDLQ�H[SRVHG� WR�)ORUL�
GD� %XLOGLQJ� &RGH� YLROD�
WLRQ� FODLPV� E\� VXEVH�
TXHQW� SXUFKDVHUV�� ZLWK�

Future Buyers Beware: Mandatory Arbitration Provision 
within Special Warranty Deed Found Enforceable as to 

Subsequent Purchasers 
By Brett M. Henson, Esq., Shumaker, Look, Kendrick, LLP, Sarasota, FL 
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Articles and Submissions: 

 
Here at CONSTRUCTive Talk, we are always looking for timely 
articles, news and announcements relevant to Construction Law and the Construc-
tion Law Committee.  If you have an article, an idea for an article, news or other in-
formation that you think would be of interest to Construction Law Committee mem-
bers, please contact: tderr@rumberger.com or lkeown@rumberger.com  
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I N S I D E  T H I S  

I S S U E :  

 

³UHODWLQJ�WR�SHUVRQDO�LQMXU\�RU�SURSHUW\�GDPDJH�DOOHJHG�WR�KDYH�EHHQ�VXVWDLQHG�E\�
*UDQWHH�´� �7KH�GHHG�UHFLWHG�WKDW�WKH�PDQGDWRU\�DUELWUDWLRQ�SURYLVLRQ�ZDV�D�SHU�
SHWXDO�FRYHQDQW�ZKLFK�UDQ�ZLWK�WKH�ODQG���)LQDOO\��WKH�GHHG�SURYLGHG�WKDW��E\�DF�
FHSWLQJ� WKH� GHHG�� WKH� RULJLQDO� SXUFKDVHU� ³DXWRPDWLFDOO\� DJUHH>G@� IRU� LWVHOI� >«@�
VXFFHVVRUV�DQG�DVVLJQV�´�WR�EH�ERXQG�E\�WKH�GHHG�� 

�����,Q�+D\VOLS�� WKH�RULJLQDO�SXUFKDVHUV� WUDQVIHUUHG� WLWOH� WR�VXEVHTXHQW�SXUFKDVHUV�
YLD�GHHG�ZKLFK�ZDV�³VXEMHFW�WR�HDVHPHQWV��UHVWULFWLRQV��DQG�UHVHUYDWLRQV��LI�DQ\�´��
1HDU�WKH�HQG�RI�WKH�VWDWXWRU\�UHSRVH�SHULRG��WKH�VXEVHTXHQW�SXUFKDVHUV�ILOHG�VXLW�
IRU�GHIHFWLYH�VWXFFR� LQVWDOODWLRQ�SXUVXDQW� WR�)ORULGD�6WDWXWH����������� �7KH� WULDO�
FRXUW�JUDQWHG�WKH�KRPHEXLOGHU¶V�PRWLRQ�WR�VWD\�DQG�FRPSHO�DUELWUDWLRQ���6SHFLIL�
FDOO\��WKH�FRXUW�IRXQG�WKDW�WKH�DUELWUDWLRQ�SURYLVLRQ�FRQWDLQHG�ZLWKLQ�WKH�VSHFLDO�
ZDUUDQW\�GHHG�UDQ�ZLWK�WKH�ODQG��DQG�ZDV�ELQGLQJ�RQ�WKH�VXEVHTXHQW�SXUFKDVHUV� 

�����2Q� DSSHDO�� WKH� 6HFRQG� 'LVWULFW� &RXUW� RI� $SSHDO� FRQVLGHUHG� WZR� LVVXHV�� ���
ZKHWKHU�D�YDOLG�DUELWUDWLRQ�DJUHHPHQW�H[LVWHG�EHWZHHQ�WKH�KRPHEXLOGHU�DQG�RULJ�
LQDO�SXUFKDVHUV��DQG����ZKHWKHU�WKH�DUELWUDWLRQ�SURYLVLRQ�TXDOLILHG�DV�D�FRYHQDQW�
UXQQLQJ�ZLWK�WKH�ODQG� 

�����$V� WR� WKH� ILUVW� LVVXH�� WKH�FRXUW� UHMHFWHG� WKH�RZQHU¶V� DUJXPHQW� WKDW�QR�DJUHH�
PHQW� WR�DUELWUDWH�H[LVWHG��EHFDXVH�WKH�RULJLQDO�SXUFKDVHUV�GLG�QRW�VLJQ�WKH�GHHG���
,W�UHFRJQL]HG�WKDW�QHLWKHU�WKH�)HGHUDO�$UELWUDWLRQ�$FW�QRU�WKH�)ORULGD�$UELWUDWLRQ�
&RGH�UHTXLUH�WKH�VLJQDWXUH�RI�D�SDUW\�IRU�IRUPDWLRQ�RI�DQ�HQIRUFHDEOH�DUELWUDWLRQ�
DJUHHPHQW�� �5DWKHU�� LW� IRXQG� WKDW� DUELWUDWLRQ� DJUHHPHQWV� FDQ� EH� IRUPHG� E\� WKH�
FRQGXFW� RI� WKH� SDUWLHV�� ZKLFK� RFFXUUHG�ZKHQ� WKH� RULJLQDO� SXUFKDVHUV� WRRN� WLWOH�
DQG�SRVVHVVLRQ�RI�WKH�KRPH���7KH�FRXUW�IXUWKHU�QRWHG�WKDW�LW�ZDV�FRPPRQ�SUDF�
WLFH�LQ�)ORULGD�IRU�RQO\�WKH�VHOOHU�WR�H[HFXWH�D�GHHG�FRQYH\LQJ�WLWOH�� 

�����7KH�FRXUW�QH[W�FRQVLGHUHG��DV�D�PDWWHU�RI�ILUVW�LPSUHVVLRQ��ZKHWKHU�DQ�DUELWUD�
WLRQ�DJUHHPHQW�FRQWDLQHG�ZLWKLQ� WKH�ZDUUDQW\�GHHG�TXDOLILHG�DV�D� UHDO�FRYHQDQW�
ZKLFK�UDQ�ZLWK�WKH�ODQG�� �7KH�FRXUW�GHILQHG�UHDO�FRYHQDQWV�DV� WKRVH�FRQFHUQLQJ�
WKH�³SURSHUW\�FRQYH\HG�DQG�WKH�RFFXSDWLRQ�DQG�HQMR\PHQW�WKHUHRI�´��,Q�FRQWUDVW��
LW�GHILQHG�SHUVRQDO�FRYHQDQWV�DV� WKRVH�ZKLFK�ZHUH�³FROODWHUDO´�RU�³QRW� LPPHGL�
DWHO\�FRQFHUQHG�ZLWK�WKH�SURSHUW\�JUDQWHG�´� 

�����,Q� FRQVWUXLQJ� WKH� DUELWUDWLRQ� SURYLVLRQ� DV� D� UHDO� FRYHQDQW�� WKH� FRXUW� IRFXVHG�
SULPDULO\� RQ� ZKHWKHU� WKH� DUELWUDWLRQ� DJUHHPHQW� ³WRXFK>HG@� RU� LQYROYH>G@� WKH�
ODQG�´� � ,W� IRXQG� WKDW� WKH� DUELWUDWLRQ� SURYLVLRQ�ZDV� DQDORJRXV� WR� UHVWULFWLYH� XVH�
FRYHQDQWV�FRQWDLQHG�ZLWKLQ�FRPPHUFLDO�OHDVHV��VXFK�DV�WKRVH�ZKLFK�OLPLW�D�WHQDQW�
IURP� FRQGXFWLQJ� VSHFLILHG� EXVLQHVV� RSHUDWLRQV�� � 6XFK� UHVWULFWLYH� XVH� FRYHQDQWV�
DIIHFW� WKH� ³PRGH� RI� HQMR\PHQW� RI� WKH� SUHPLVHV�´� DQG� WKHUHIRUH� ³WRXFK� DQG� LQ�
YROYH�WKH�ODQG�´��6LPLODUO\��WKH�FRXUW�IRXQG�WKDW�WKH�DUELWUDWLRQ�SURYLVLRQ�DIIHFWHG�
WKH�³RFFXSDWLRQ�DQG�HQMR\PHQW�RI�WKH�KRPH�´�EHFDXVH�LW�³GLFWDWHG�WKH�PHDQV�E\�
ZKLFK�>WKH�RZQHUV@�PXVW�VHHN�WR�UHFWLI\�EXLOGLQJ�GHIHFWV�´��,Q�SDUWLFXODU��WKH�DUEL�
WUDWLRQ�SURYLVLRQ�ZRXOG�EH�³WULJJHUHG´�XSRQ� WKH�GLVFRYHU\�RI�D�GHIHFW�� DQG�IXU�
WKHU�� WKH�RXWFRPH�RI� WKH�DUELWUDWLRQ�ZRXOG� LPSDFW� WKH�KRPH�� � ,Q�ZKDW�PLJKW�EH�
FRQVWUXHG�DV�GLFWD�� WKH�FRXUW�ZHQW� VR� IDU�DV� WR� VXJJHVW� WKH�DUELWUDWLRQ�SURYLVLRQ�
ZDV�³FRQYHQLHQW�DQG�EHQHILFLDO�WR�WKH�RZQHU�´��,Q�GRLQJ�VR��LW�UHOLHG�RQ�WKH�SXEOLF�
SROLF\�ILQGLQJV�FRQWDLQHG�ZLWKLQ�)ORULGD�6WDWXWH�����������ZKLFK�H[SUHVV�D�SUHI�
HUHQFH�IRU�DQ�DOWHUQDWLYH�GLVSXWH�UHVROXWLRQ�PHFKDQLVP�ZKLFK�FRQVLVWV�RI�PDQGD�
WRU\�SUH-VXLW�QRWLFH�DQG�RSSRUWXQLW\�WR�FXUH�FRQVWUXFWLRQ�GHIHFWV���&RXQVHO�UHS�
UHVHQWLQJ�RZQHUV�PLJKW�DUJXH�WKDW�VXFK�D�SROLF\�LV�ZKROO\�LQDSSOLFDEOH�WR�D�PDQ�
GDWRU\��ELQGLQJ�DUELWUDWLRQ�UHTXLUHPHQW��ZKLFK��XQOLNH�&KDSWHU������ LV�ILQDO�DQG�

;�ŽŶƟŶƵĞĚ�ĨƌŽŵ�ƉĂŐĞ�ϭͿ 

;�ŽŶƟŶƵĞĚ�ŽŶ�ƉĂŐĞ�ϯͿ 

Article: Future 
Buyers Beware: 
Mandatory Arbi-
tration Provision 
within Special 
Warranty Deed 
Found Enforceable 
as to Subsequent 
Purchasers 

1-3 

Case Law Update 

and CLC Meetings 
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“As it stands, 

Hayslip remains 

good law in Florida, 

and is binding on all 

trial courts.” 

 

 

“Hayslip also has 

important implica-

tions for construc-

tion litigators, who 

will no need to re-

view the chain of 

title to determine 

the existence and 

applicability of man-

datory dispute reso-

lution procedures.” 

 

GLVSRVLWLYH�LQ�QDWXUH� 

�����7KH�FRXUW�DOVR�FRQVLGHUHG�DV�SHUVXDVLYH�VHYHUDO�GHFLVLRQV�IURP�RWKHU�MXULVGLF�
WLRQV��ZKLFK� XSKHOG� DUELWUDWLRQ� SURYLVLRQV� LQ� GHHGV� RI� WLWOH� RXWVLGH� RI� WKH� FRQ�
VWUXFWLRQ�GHIHFW�FRQWH[W�� �%HFDXVH�RI� WKH�SRWHQWLDOO\�ZLGH-UDQJLQJ� LPSDFW�RI� LWV�
KROGLQJ��WKH�6HFRQG�'LVWULFW�&RXUW�RI�$SSHDO�KDV�FHUWLILHG�WKH�TXHVWLRQ�RI�ZKHWK�
HU� D� PDQGDWRU\� DUELWUDWLRQ� SURYLVLRQ� FRQWDLQHG� ZLWKLQ� DQ� RULJLQDO� SXUFKDVHU¶V�
GHHG�LV�ELQGLQJ�RQ�VXEVHTXHQW�SXUFKDVHUV�DV�RQH�RI�JUHDW�SXEOLF�LPSRUWDQFH�ZLWK�
SRWHQWLDOO\� ZLGH-UDQJLQJ� LPSDFW�� � 2Q� $XJXVW� ��� ������ WKH� +D\VOLS¶V� FRXQVHO�
WLPHO\�VRXJKW�GLVFUHWLRQDU\�UHYLHZ�RI�WKH�FRXUW¶V�FHUWLILHG�TXHVWLRQ�E\�WKH�)ORUL�
GD�6XSUHPH�&RXUW��� 

�����$V�LW�VWDQGV��+D\VOLS�UHPDLQV�JRRG�ODZ�LQ�)ORULGD��DQG�LV�ELQGLQJ�RQ�DOO�WULDO�
FRXUWV�� ��,Q� UHVSRQVH� WR� WKH� GHFLVLRQ�� RQH� PLJKW� H[SHFW� KRPHEXLOGHUV� WR� UHYLVH�
WKHLU�GHHGV�RI� WLWOH� WR�FRUUHVSRQG�ZLWK�DQ\�PDQGDWRU\�GLVSXWH� UHVROXWLRQ�SURYL�
VLRQV� FRQWDLQHG�ZLWKLQ� WKHLU� SXUFKDVH� DQG� VDOH� DJUHHPHQWV�� � &RQFHLYDEO\�� WLWOH�
LQVWUXPHQWV�PLJKW�FRQWDLQ�RWKHU�GLVSXWH�UHVROXWLRQ�SURYLVLRQV��VXFK�DV�ZDLYHUV�RI�
MXU\�WULDO�RU�PDQGDWRU\�SUH-VXLW�PHGLDWLRQ���+D\VOLS�DOVR�KDV�LPSRUWDQW�LPSOLFD�
WLRQV�IRU�FRQVWUXFWLRQ�OLWLJDWRUV��ZKR�ZLOO�QRZ�QHHG�WR�UHYLHZ�WKH�FKDLQ�RI�WLWOH�WR�
GHWHUPLQH�WKH�H[LVWHQFH�DQG�DSSOLFDELOLW\�RI�PDQGDWRU\�GLVSXWH�UHVROXWLRQ�SURFH�
GXUHV�� �7LPH�ZLOO� WHOO�ZKHWKHU� WKH�)ORULGD�6XSUHPH�&RXUW� HOHFWV� WR� UHYLHZ� WKLV�
LPSRUWDQW�LVVXH��� 

———— 

��6HH�9DQDFRUH�&RQVWU���,QF��Y��2VERUQ������6R���G���������-�����)OD���WK�'&$��������³EURDG�
IRUP´� DUELWUDWLRQ� SURYLVLRQ� HQFRPSDVVHG� GHIHFW� FODLPV� IRXQG� LQ� WRUW�� )OD�� 6WDW�� ��������� DQG�
)'873$��� 
 
��5RVHQEHUJ�Y��&DSH�&RUDO�3OXPELQJ��,QF�������6R���G���������)OD���G�'&$�������� 
 
��+D\VOLS�Y��8�6��+RPH�&RUS���1R���'��-�����������:/����������)OD���G�'&$�-XO\����������� 
 
��6HH�3DUGR�Y��6WDWH������6R���G�����������)OD��������� 

CASE LAW UPDATE 
By: Natalie Yello, Gray Robinson, Orlando, FL, and  

Scott Kalish, The Law Offices of Scott J. Kalish, Coral Springs, FL 
 
 

�ŽŶƟŶƵĞĚ�ĨƌŽŵ�ƉĂŐĞ�ϮͿ 
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3LSHOLQH� &RQWUDFWRUV�� ,QF�� Y�� .H\VWRQH� $LUSDUN� $XWK��� 1R�� �'��-������ �����
:/����������)OD���VW�'&$�-XO\����������� 

�����3LSHOLQH�&RQWUDFWRUV� �³3LSHOLQH´��DQG�.H\VWRQH�$LUSDUN�$XWKRULW\� �³.$$´��
HQWHUHG�LQWR�D�FRQWUDFW�IRU�FRQVWUXFWLRQ�RI�D�QHZ�DLUSRUW��.$$�VXHG�3LSHOLQH�IRU�
EUHDFK� RI� FRQWUDFW� EDVHG� XSRQ� GHIHFWV�� $IWHU� VL[� \HDUV� RI� OLWLJDWLRQ�� 3LSHOLQH�
PRYHG�IRU�VXPPDU\�MXGJPHQW��FODLPLQJ�.$$�ZDV�QRW�D�OHJDO�HQWLW\�DQG�GLG�QRW�
KDYH�WKH�FDSDFLW\�WR�EULQJ�VXLW��7KH�WULDO�FRXUW�GHQLHG�WKH�PRWLRQ��UHDVRQLQJ�WKDW�
3LSHOLQH�ZDV�HVWRSSHG�IURP�FKDOOHQJLQJ�.$$¶V�FDSDFLW\�WR�FRQWUDFW��7KH�DSSHO�
ODWH�FRXUW�DIILUPHG�WKH�WULDO�FRXUW�DQG�UHDVRQHG�³RQH�FDQQRW�FRQWUDFW�ZLWK�DQ�HQWL�
W\�DV�LI�LW�ZHUH�YDOLGO\�FUHDWHG��UHDS�WKH�EHQHILWV�RI�WKDW�DJUHHPHQW��DQG�ODWHU�GLVD�
YRZ�WKH�FRQWUDFW�EDVHG�RQ�WKH�LQYDOLG�FUHDWLRQ�´�7KH�FRXUW�KHOG�3LSHOLQH�ZDV�HV�
WRSSHG� IURP� DVVHUWLQJ� D� FDSDFLW\� GHIHQVH� JLYHQ� 3LSHOLQH� SHUIRUPHG� XQGHU� WKH�
FRQWUDFW��DFFHSWHG�SD\PHQW��DQG�HQJDJHG�LQ�VL[�\HDUV�RI�OLWLJDWLRQ� 

 

=XULFK� $P�� ,QV�� &R�� Y�� 6�� 2ZQHUV� ,QV�� &R��� ���� )�� $SS¶[�� ����� ���WK� &LU��
������ 

�����,Q�WKH�XQGHUO\LQJ�VWDWH�FRXUW�DFWLRQ��D�SODLQWLII�VXHG��LQWHU�DOLD��D�JHQHUDO�FRQ�
WUDFWRU�DQG�WKH�JHQHUDO�FRQWUDFWRU¶V�VXEFRQWUDFWRU�DIWHU�KH�ZDV�LQMXUHG�RQ�D�FRQ�
VWUXFWLRQ�VLWH��7KH�VXEFRQWUDFWRU¶V�SROLF\�GHVLJQDWHG�WKH�JHQHUDO�FRQWUDFWRU�DV�DQ�
DGGLWLRQDO� LQVXUHG�� 7KH� JHQHUDO� FRQWUDFWRU¶V� LQVXUHU� GHIHQGHG� DQG� LQGHPQLILHG�
WKH�JHQHUDO�FRQWUDFWRU�DQG�WKHQ�ILOHG�VXLW�LQ�IHGHUDO�FRXUW�VHHNLQJ�HTXLWDEOH�VXE�
URJDWLRQ�IRU�GHIHQVH�FRVWV�DQG�VHWWOHPHQW�FRVWV�IURP�WKH�VXEFRQWUDFWRU¶V�LQVXUHU��
7KH�DSSHOODWH�FRXUW�DIILUPHG�WKH�WULDO�FRXUW¶V�JUDQW�RI�VXPPDU\�MXGJPHQW�WR�WKH�
JHQHUDO�FRQWUDFWRU¶V� LQVXUHU�DQG�KHOG� WKH�VXEFRQWUDFWRU¶V� LQVXUHU�RZHG� WKH�JHQ�
HUDO�FRQWUDFWRU�D�GXW\�WR�GHIHQG��7KH�VXEFRQWUDFWRU�ZDV�IRXQG�OLDEOH�IRU�WKH�JHQ�
HUDO�FRQWUDFWRU¶V�GHIHQVH�FRVWV�DQG�VHWWOHPHQW�SD\PHQW�� 

 

5R\DO�3DOPV�6HQLRU�$SDUWPHQWV�/WG��3
VKLS�Y��&RQVWU��(QWHUV���,QF��RI�7HQQ���
1R���'��-�����������:/����������)OD���WK�'&$�-XO\���������� 

�����3ODLQWLII� DQG� JHQHUDO� FRQWUDFWRU� HQWHUHG� LQWR� D� $���–����� DJUHHPHQW�
�³&RQWUDFW´���3ODLQWLII�WKHQ�VXHG�WKH�JHQHUDO�FRQWUDFWRU�IRU�YDULRXV�DFWLRQV�UHODWHG�
WR�WKH�FRQVWUXFWLRQ�RI�DQ�DSDUWPHQW�FRPSOH[��DQG�WKH�JHQHUDO�FRQWUDFWRU�PRYHG�
WR� GLVPLVV� RU� DOWHUQDWLYHO\� FRPSHO� PDQGDWRU\� PHGLDWLRQ� DQG� DUELWUDWLRQ�� 7KH�
&RQWUDFW� DQG� WKH� VXSSOHPHQWDU\� SURYLVLRQV� SURYLGHG� WKDW� DOO� FODLPV� KDG� WR� EH�
VXEPLWWHG�WR�WKH�DUFKLWHFW��DQG��LI�WKH�SDUWLHV�DUH�XQVDWLVILHG�ZLWK�WKH�DUFKLWHFW¶V�
GHFLVLRQ��WKH\�PXVW�ILUVW�PHGLDWH�DQG�WKHQ�FDQ�RQO\�SURFHHG�WR�DUELWUDWLRQ���7KH�
DSSHOODWH�FRXUW�DIILUPHG� WKH�WULDO�FRXUW¶V�ILQGLQJ�WKDW� WKH�JHQHUDO�FRQWUDFWRU�DQG�
3ODLQWLII�KDG�D�YDOLG�DJUHHPHQW�WR�DUELWUDWH��+RZHYHU��WKH�FRXUW�GHWHUPLQHG�WKDW�
LI�WKH�DUFKLWHFW�GLG�QRW�UHQGHU�D�GHFLVLRQ�ZLWKLQ����GD\V��WKH�SDUWLHV�ZRXOG�QRW�EH�
OLPLWHG�WR�DUELWUDWLRQ�DQG�PD\�SURFHHG�WR�OLWLJDWLRQ�� 

C a s e  L a w  U p d a t e  
Interested in joining the 
Construction Law Com-
mittee? 
  
It’s as easy as 1, 2, 3: 
 
1. Become a member of the 
Florida Bar. 
 
2. Join the Real Property 
Probate and Trust Law Sec-
tion. 
  
3. Email Reese Henderson at 
reese.henderson@gray-
robinson.com advising you 
would like to join the CLC 
and provide your contact 
information. 
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0DQQH\�Y��0%9�(QJLQHHULQJ��,QF���1R���'��-����������6R��G�������)OD���WK�
'&$�0D\������������ 

�����3ODLQWLII��D�KRPHRZQHU��SXUFKDVHG�D�QHZO\�FRQVWUXFWHG�KRXVH�LQ�������$W�WKH�
WLPH�RI�WKH�SXUFKDVH�3ODLQWLII�KLUHG�GHIHQGDQW�0%9�(QJLQHHULQJ��,QF���³0%9´��
WR� ³UHYLHZ� FRQVWUXFWLRQ� GUDZLQJV� DQG� LQVSHFW� WKH� KRXVH� WR� GHWHUPLQH�ZKHWKHU�
WKHUH�ZHUH�DQ\�VWUXFWXUDO�GHIHFWV�´�7KLUWHHQ�\HDUV�ODWHU��3ODLQWLII�³GLVFRYHUHG�WKDW�
WKH� KRXVH� KDG� VLJQLILFDQW� ODWHQW� VWUXFWXUDO� GHIHFWV�´� 3ODLQWLII� WKHQ� ILOHG� VXLW�
DJDLQVW�0%9� IRU� QHJOLJHQFH��0%9� DUJXHG� WKDW� 3ODLQWLII¶V� VXLW� ZDV� EDUUHG� E\�
)ORULGD¶V���-\HDU�VWDWXWH�RI� UHSRVH��7KH� WULDO�FRXUW�DJUHHG� WKDW�VHFWLRQ���������
�F��� )OD�� 6WDW�� EDUUHG� 3ODLQWLII¶V� FODLPV� DJDLQVW�0%9�� WKH� )LIWK�'&$� UHYHUVHG��
7KH� &RXUW� FRQFOXGHG� WKDW� WKH� FODLP� DJDLQVW� 0%9� ZDV� QRW� IRXQGHG� RQ�
³FRQVWUXFWLRQ´� XQGHU�)ORULGD¶V� VWDWXWH� RI� UHSRVH�� ,QVWHDG� WKH� FODLP� ³UHODWHV� WR´�
FRQVWUXFWLRQ��ZKLFK�LV�QRW�FRYHUHG�E\�WKH�VWDWXWH�� 

 

7RVFDQR� &RQGR�� $VV¶Q�� ,QF�� Y�� ''$� (QJLQHHUV�� 3�$��� 1R�� �'��-������ �����
:/�����������)OD���G�'&$�0D\������������ 

�����3ODLQWLII��D�FRQGRPLQLXP�DVVRFLDWLRQ��VXHG�PXOWLSOH�GHIHQGDQWV�IRU�FRQVWUXF�
WLRQ�DQG�GHVLJQ�GHIHFWV��3ODLQWLII�ILOHG�VXLW�LQ�������EXW�VXEVHTXHQWO\�DPHQGHG�LWV�
FRPSODLQW� WKUHH� WLPHV� EHWZHHQ� ����� DQG� ������ DGGLQJ� PRUH� GHIHQGDQWV� HDFK�
WLPH�� ,Q� -XQH� ����� WKH� WULDO� FRXUW� HQWHUHG� LWV� &DVH�0DQDJHPHQW�2UGHU� VHWWLQJ�
YDULRXV�GHDGOLQHV�LQFOXGLQJ�D�-XO\����������WULDO�GDWH��2Q�1RYHPEHU�����������
3ODLQWLII�RQFH�PRUH�WR�DPHQG�LWV�FRPSODLQW�WR�DGG�DGGLWLRQDO�GHIHQGDQWV��7KH�WUL�
DO�FRXUW�GHQLHG�3ODLQWLII¶V�PRWLRQ�WR�IRU�OHDYH�WR�DPHQG�DQG�WKH�7KLUG�'&$�DI�
ILUPHG�� 7KH� 7KLUG� '&$� SRLQWHG� RXW� WKDW� WKH� $VVRFLDWLRQ¶V� IRXUWK� UHTXHVW� WR�
DPHQG�FDPH�DIWHU� WKH� FRXUW¶V� GHDGOLQH� WR�EULQJ� LQ�QHZ�SDUWLHV� DQG� DIWHU� D� WULDO�
GDWH�KDG�EHHQ�VHW��7KH�&RXUW�UHDVRQHG�WKDW�³WULDO�FRXUWV�PXVW�EH�DIIRUGHG�WKH�GLV�
FUHWLRQ�WR�PDQDJH�WKHLU�GRFNHWV´�DQG�³OLWLJDQWV�PXVW�EHDU�VRPH�UHVSRQVLELOLW\�LQ�
GLOLJHQWO\�SXUVXLQJ�WKHLU�FDVHV�WR�UHVROXWLRQ�LQ�D�WLPHO\�PDQQHU�´ 

C a s e  L a w  U p d a t e  
 
SUBMISSIONS 
 
Do you have an article, case 
update, or topic you would 
like to see in CONSTRUCTive Talk? 
Submit your article, note, or 
idea to: 
tderr@rumberger.com or  
lkeown@rumberger.com  
 
Editor’s Corner: 

Tyler J. Derr  
Editor—Tampa 

 
Lindy K. Keown  
Assistant Editor—Orlando 
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Construction Law Committee Meetings 
-RLQ�XV�IRU�RXU�XSFRPLQJ�&RQVWUXFWLRQ�/DZ�&RPPLWWHH�PHHWLQJV���%HQHILWV�RI�
WKH�PHHWLQJV�LQFOXGH���KRXU�RI�&/(�HDFK�PHHWLQJ��D�WLPHO\�XSGDWH�RQ�GHYHO�
RSLQJ� FDVH� ODZ�� VWDWXWHV� DQG� DGPLQLVWUDWLYH� UXOLQJV�� DQG� LQIRUPDWLYH� UHSRUWV�
IURP�RXU�VXEFRPPLWWHHV� 

7KH� &/&� PHHWLQJV� RFFXU� WKH� VHFRQG� 0RQGD\� RI� HYHU\� PRQWK� EHJLQQLQJ�
SURPSWO\�DW�������D�P��(67���7R�MRLQ��FDOO������������-�������(QWHU�3,1�QXP�
EHU�������������ZKHQ�SURPSWHG��3OHDVH�QRWH�WKH�QHZ�3LQ�1XPEHU� 



 

C O N S T R U C T I V E  T A L K  

Subcommittee Practice-Get On Board 

Interested in getting involved? Contact one of the persons listed below.  

 

ABA Forum Liaison - Cary Wright (cwright@carltonfields.com) 

ADR - Deborah Mastin (deboarhmastin@gmail.com) 

Certification Exam - Bruce Partington (aespino@tevtlaw.com)  

Certification Review Course - Mindy Gentile (mgentile@pecklaw.com) and Elizabeth Ferguson 
(ĞďĨĞƌŐƵƐŽŶΛŵĚǁĐŐ͘ĐŽŵ) 

Construction Law Institute - Jason Quintero (jquintero@carltonfields.com) 

Construction Litigation - Brett Henson (bhenson@slk-law.com) and Natalie Yello (natalie.yello@gray-
robinson.com) 

Construction Regulation - Fred Dudley (dudley@mylicenselaw.com) and Steve Sellers 
(steve@dssattorneys.com) 

Construction Transactions - Claramargaret Groover (cgroover@bplegal.com) 

Contractor’s University - Lee Weintraub (lweintraub@bplegal.com) and Cary Wright 
(cwright@cfjblaw.com) 

Legislative Subcommittee - Sean Mickley (smickley@gouldcooksey.com) 

Membership Subcommittee - David Zulian (dazulian@napleslaw.com) 

Newsletter - Tyler Derr (tderr@rumberger.com) and Lindy Keown (lkeown@rumberger.com) 

Publications Subcommittee - Kellie Humphries (khumphries@gunster.com) and Brett Moritz 
(bmoritz@lee-lawfirm.com) 

Small Business Programs - Lisa Colon Heron (lcolon@smithcurrier.com)  

Website - Hardy Roberts (hroberts@caryomalley.com) 

I n f o  &  U p c o m i n g  E v e n t s   
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THANK YOU!!! 

2Q�EHKDOI�RI�DOO�&/&�PHPEHUV��ZH�ZRXOG�OLNH�WR�WKDQN�6FRWW�3HQFH�IRU�DOO�RI�
KLV�FRQWULEXWLRQV�DQG�KDUG�ZRUN�DV�RXU�SDVW-&KDLU���7KDQN�\RX��6FRWW� 


