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On August 26, 2026, a federal courtroom in Oakland, Wendy M. Byrne
California became the site of what many legal wbyrne @shumaker.com
scholars and technology policy experts are already
calling the most consequential technology industry
settlement in American history. During trial, Meta
Platforms, Inc., agreed to pay approximately $18
billion to resolve a multistate lawsuit brought by
forty-seven states, the District of Columbia, and

several U.S. territories.' The agreement, approved
by U.S. District Judge Yvonne Gonzalez Rogers,
concluded litigation alleging that Meta deliberately
designed Facebook and Instagram to be addictive to
children, concealed known harms to youth mental
health, and collected children’s personal data in
violation of the Children’s Online Privacy Protection

Act (COPPA).?

The settlement’s financial magnitude and mandated platform changes invite comparison with the landmark
tobacco litigation of the 1990s. As Axios reported, “This is social media’s version of the landmark 1990s
tobacco settlement.”® For legal professionals, technology companies, procurement officers, and
policymakers, the implications are sweeping. This article examines the settlement’s key terms, significance
for data privacy and tort law, effects on the software industry, and likely contractual adaptations across the
technology supply chain.
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The Litigation and Its Resolution

Attorneys general of California, Colorado, Kentucky, and New Jersey co-led the case, consolidated under /n
re: Social Media Adolescent Addiction/Personal Injury Products Liability Litigation, on behalf of a twenty-
nine-state consortium.’ The states alleged that Meta engineered the platforms with features, including
infinite scrolling, algorithmic content amplification, notification systems, and social-validation mechanisms,
designed to maximize engagement at the expense of adolescent well-being.

Judge Gonzalez Rogers wrote that the agreement “reflects a fair, reasonable, comprehensive, and good faith
approach not only to provide monetary relief, but importantly, to change conduct in a way that attempts to
meaningfully address the negative impacts of the social media platforms at issue.”®

Financial Terms

The agreement’s financial structure is distinctive. Participating states will receive approximately 70 percent
of the total settlement over ten years, while the remaining 30 percent depends on competing platforms such
as TikTok, YouTube, and Snapchat adopting comparable child-safety measures.’ This conditional structure is
unprecedented and effectively transforms the agreement into a mechanism for setting industry-wide
standards. A separate $1 billion settlement with Texas resolved parallel allegations, bringing the aggregate
total to approximately $18 billion." Settlement funds will support youth mental health programs, digital
counselors, and after-school and summer activities.’

Mandated Platform Changes

Beyond the monetary terms, the agreement imposes an extensive set of design and operational changes on
Facebook and Instagram. The measures include a default two-hour cumulative daily time limit for users
under eighteen (which only a parent can override), a night-mode feature blocking app access from midnight
to 6:00 a.m., and automatic muting of notifications during school hours, usage prompts every fifteen minutes
of continuous scrolling, and other protective measures.®®

Legal and Regulatory Implications

COPPA violations were central to the states’ theory of liability. The agreement represents the largest COPPA-
related enforcement outcome in the statute’s history and signals to the technology industry that the
combination of state consumer protection statutes and federal privacy law can produce massive financial
exposure. Former Meta engineering director Arturo Béjar testified that Meta designed its software to
encourage use and engagement, even if the software resulted in damages to a user’s mental health.? The
convergence of data privacy law and personal injury tort theory creates compounding exposure: companies
that collect children’s data and deploy engagement-maximizing algorithms face statutory penalties for
privacy violations, as well as compensatory and potentially punitive damages for foreseeable psychological
harm.

Implications for the Software Industry

The agreement’s mandated platform changes establish a new baseline for designing social media products
for younger users. Time limits, night-mode restrictions, usage prompts, autoplay opt-outs, and non-
algorithmic feed options are no longer aspirational best practices; those features are legally mandated
conditions for the world’s largest social media company.’ Meta’s open letter to TikTok and YouTube urging
comparable measures underscores the agreement’s intended industry-wide effect.” The multistate litigation
also signals a more aggressive enforcement environment, as attorneys general increasingly collaborate on



large-scale technology actions under existing consumer-protection statutes rather than await new legislation.

The agreement’s focus on software and algorithmic design, rather than solely on content moderation,
represents a conceptual evolution in technology regulation. By targeting the mechanisms through which
platforms amplify and personalize content, the agreement recognizes that algorithms can cause harm
independent of underlying content. The regulatory focus aligns with the emerging legislative framework
embodied in the Kids Online Safety Act (KOSA), which would require platforms to exercise “reasonable care
to make sure they are not creating harm and implementing products that harm kids.”"

Companies across the technology sector should expect internal communications, data-science findings, and
safety studies to become discoverable in future litigation. Meta’s internal research documenting harms that
Meta's platforms caused to young users was central to the states’ case. Suppressed safety concerns and
documented harms may indicate corporate knowledge and intent, and state attorneys general may rely on
the concerns and findings in enforcement actions.

Contractual and Procurement Considerations

Vendor agreements should include explicit child-safety warranties and compliance representations.
Organizations should require vendors supplying platforms or applications that interact with minor users to
represent compliance with COPPA, applicable state consumer protection statutes, and emerging standards
reflected in the agreement (such as time-limit functionality, algorithmic-feed alternatives, and age-
verification mechanisms). Indemnification clauses should cover losses arising from a vendor’s failure to
comply with child-safety obligations.

Organizations must enhance data processing agreements to address children’s data with greater specificity.
In light of the COPPA carve-out ambiguity discussed above, organizations should allocate by contract the risk
of divergent federal and state enforcement positions and require vendors to maintain data-handling practices
that satisfy the most restrictive applicable standard.

Procurement due diligence should assess a platform’s child-safety architecture. Organizations, particularly
school districts, youth-serving nonprofits, and government agencies, face potential liability exposure upon
procuring platforms that subsequently cause harm to minors. Before contracting, organizations should
examine the vendor’s age-verification methods, algorithmic transparency, default privacy settings for minor
users, and compliance-monitoring infrastructure.

Organizations should revisit insurance and risk-allocation provisions. The agreement’s scale suggest that
organizations should review technology errors-and-omissions, cyber liability, and general liability policies for
adequate coverage of child-safety-related claims. Procurement contracts should specify insurance
requirements.

Businesses that advertise on or integrate with Meta’s platforms should monitor final settlement filings and
court approvals and review existing advertising contracts, data-sharing agreements, and Application
Programming Interface (API)-based integrations for amendments required in light of restrictions on
engagement-driven features for users under eighteen. Required changes to content delivery, algorithmic
targeting, and user engagement for minors may affect advertising strategies, audience segmentation, and
third-party integrations that rely on access to Meta’s platforms.

Looking Ahead

The agreement both reflects and accelerates legislative activity. KOSA advanced through the Senate



Commerce Committee in August 2026, and the House passed the KIDS Act (H.R. 7757) on June 29, 2026, a
consolidated bill combining KOSA, COPPA 2.0, and related measures.' Notably, the House version excluded
KOSA's “duty of care” provision following concerns raised by civil-liberties organizations, that such a
standard could lead to broad content censorship or invasive age-verification requirements.” ™

Conclusion

Meta’s $18 billion settlement is a watershed event in technology law and regulation. The settlement
establishes that social media platforms can be held financially accountable for design choices that harm
children, that the intersection of data privacy law and personal injury tort liability creates compounding
exposure, and that courts and state attorneys general are prepared to impose structural remedies that
reshape product design and operations. For the software industry, child safety is a legal obligation carrying
potentially existential financial consequences, not a voluntary commitment or public-relations strategy. Legal
and business professionals should review product designs against emerging standards, update vendor
agreements and procurement processes to allocate child-safety risk, and monitor the evolving state and
federal legislative landscape.
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